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Plaintiffs Recover $13.575 Million For
Child's Quadriplegia From Shield
Booster Seat
Brief statement of claim: A grandmother lost control of her vehicle and spun-
out on a rain-slick portion of the eastbound lanes of Interstate 40 in North
Carolina. Her grandson, then a five-year-old boy who weighed less than 40
pounds, was properly restrained in the rear passenger side position in a child

safety booster seat.
The grandmother’s vehicle slid to a stop in the middle of the two eastbound
lanes facing the median. A tractor-trailer driver that had been traveling some
distance behind the grandmother’s vehicle hit his brakes when he saw her
sitting sideways in the road and jackknifed into a ditch on the right side of the

interstate without making any contact. A Ford Van was also traveling behind
the grandmother and the tractor-trailer. When the tractor-trailer jackknifed to
the right, the van veered to the left and then struck the grandmother’s vehicle
in the driver’s side door.
Upon impact, the little boy was ejected from the booster seat and crashed

through the vehicle’s left rear window. The child landed in the grassy median.
The child’s father instituted suit against the child safety seat manufacturers, the
retail sellers of the booster seat, the tractor-trailer truck company and its
driver, and the driver of the van. For strategic reasons, the grandmother was

not sued.

Principle injuries: The child suffered a high cervical spinal cord injury rendering

him quadriplegic and ventilator dependent.

Special damages: At the time of mediation, the child’s medical bills exceeded

$1 million; total economic damages: $1.5 million past medical bills; $42 million

future medical bills; $3.5 million loss of earning capacity

Verdict or settlement: Settled

County where tried or settled: Confidential

Case name and number: Confidential

Date concluded: Plaintiff settled with the manufacturer and retailer defendants

shortly after a mediation in April 2003. Plaintiff settled with the truck company
and its driver, the driver of the van, and the grandmother’s insurance company

in November 2003.

Name of judge: Confidential

Amount: Total recovery of $13,575,000: $13,000,000 (manufacturer and

retailer defendants); $500,000 (truck company and driver); $50,000
(grandmother – policy limits); $25,000 (van driver – policy limits)

Plaintiff’s Experts: Jerry Wallingford, PE, accident reconstruction (San Antonio,

TX); Charles Manning, PhD, PE and David McCandless, PE, accident
reconstruction (Raleigh ); Terry Winkler, MD, life care planner (Kansas City, MO);

Cynthia Wilhelm, PhD, vocational rehab (Chapel Hill); Finley Lee, PhD,

economist, (Chapel Hill) (No other experts had been disclosed at the time of
settlement)
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Defendant’s Experts: James McElhaney (NC); Robert Piziali (CA); Mike Sutton,

PE (NC); Ann Neulicht, PhD (Raleigh)

Attorneys for plaintiffs: Brian F. Davis and John M. McCabe of the law firm of
Davis & McCabe, P.A., Knightdale; Doug Gentile, Randy Rhodes and Evan

Douthit of Douthit Frets Rouse & Gentile, L.L.C., Kansas City, MO

Insurance carrier: Confidential

Other useful information: The type of child safety seat at issue in the case is

known as a “shield booster” or “booster with shield.” Since the late 1980′s,
child passenger safety advocates have cautioned against using booster with

shield seats for children who weighed less than 40 pounds. The booster seat in
this case is and has always been marketed as being safe for children as small

as 30 pounds. However, dozens of children like the boy in this case who

weighed less than 40 pounds have been seriously injured or killed after being
totally or partially ejected from these seats and its predecessor model.

The minor is now a 9-year-old ventilator dependent quadriplegic. Since his
injury, his medical bills have exceeded $1.5 million. His future medical needs

have been estimated at $42 million. Due to his injuries, the minor’s lost earning

capacity totals $3.5 million.

Submitted by: Brian Davis
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